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ATTACHMENT 1 TO FEDERAL REQUIREMENTS

SUMMARY OF REQUIREMENTS FOR FEDERAL-AID PROJECTS

1. Subletting On Federal-aid Contracts.

a. On Federal-Aid projects, the following documents are required to be incorporated
in and made a part of every subcontract agreement (including lower-tier
subcontract agreements):

NH DOT Policy on Subcontracting

Required Contract Provisions (FHWA-1273)

Disadvantaged Business Enterprise (DBE) Policy (SPECIAL
ATTENTION item)

DBE Program Requirements (Standard Spec 103.06)

*41 CFR 60-4.2 — Solicitations

*41 CFR 60-4.3 — Equal Opportunity Clauses

Payroll/Wage Requirements Summary

**U.S. Department of Labor wage rates entitled “GENERAL WAGE
DECISION” (as contained in the contract)

*Applicable only to contracts or subcontracts in excess of $10,000
**Does not apply to Material Suppliers, unless performing work on site

b. Contractors shall not be approved/authorized to work until the Department’s
Annual Assurances requirements have been fulfilled.

c. In accordance with Form FHWA 1273, Required Contract Provisions, Section I,
Paragraph 2, the Prime Contractor shall be responsible for compliance by any
subcontractor or lower-tier subcontractor. This shall include any unpaid wages
found to be owed that is not paid by a subcontractor or lower-tier subcontractor.

d. Municipally Managed Projects Only: NH DOT Office of Federal Compliance is the

sole approval authority for all Municipally managed construction projects.
Consents to sublet shall be submitted directly to the Office of Federal
Compliance.

2. FHWA Form 1273, Required Contract Provisions. The Department will furnish copies of

the Required Contract Provisions, notices, report forms, Acknowledgment Certification and
Transmittal Requests for subcontractor approval to the apparent low bidder following bid

openings.

3. OFC Form 1, Monthly Employment Utilization Report. Contractors performing $10,000 or

more work on Federal-aid construction projects are required to submit a completed Monthly
Employment Utilization Report, OFC Form 1, on a monthly basis. Reports will be sent directly
to the NHDOT Office of Federal Compliance no later than the 15" of each month for any such
month work is performed. When the 15" falls on a weekend or a holiday, the completed
report is due no later than the next business day. Prime Contractors are responsible for the
collection and submission of monthly utilization reports for all subcontractors and lower-tier

subcontractors.
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4. Temporary Suspensions.

a.

5. Right To Withhold Payments. The Department may withhold payments claimed by the

Any Contractor, Subcontractor, or Lower-tier Subcontractor found to be in
violation of FHWA Form 1273, Required Contract Provisions, made part of its
contract, or has failed to comply with OFC Field Audit requirements, shall be
required to take corrective action before participating in future projects funded by
the Department. Corrective action shall include, but is not limited to, the
submission of certified payrolls or other records and reports necessary to verify
compliance with the Provisions.

Any Contractor, Subcontractor or Lower-tier Subcontractor found to have
repeatedly violated the FHWA Form 1273, Required Contract Provisions, may be
required to complete 4-hours of Federal Contract Compliance Training conducted
by the NH DOT Office of Federal Compliance. When mandated, a principal
owner and/or company executive and his/her payroll accountant shall attend.
Federal Contract Compliance Training must be completed before participation on
future projects is authorized. This requirement does not relieve the Contractor of
its obligations under the prime contract, nor does it prevent the Department from
seeking other remedies or enforcement action, as provided by the governing
Rules, Laws, and Federal Regulations.

Companies are notified of suspensions in writing. Actions the company must
take to have participation privileges restored will be clearly indicated.
Companies will also be advised that if a satisfactory response is not received
within 30 days of receipt of the suspension notice, the company will be
considered “non-responsive.” In cases where companies are non-responsive,
and unpaid wages on the part of the subcontractor or lower-tier subcontractor are
involved, the matter will then be deferred to the Prime Contractor for payment of
wages as provided in Form FHWA 1273, Required Contract Provisions, Section
|, Paragraph 2.

Contractor on account of:

a.

Failure of the Contractor to make payments to Subcontractors for materials or labor.

b. Regulatory non-compliance or enforcement.
c. Failure to comply with NH DOT Office of Federal Compliance Field Audit Report
requirements.
d. Failure to comply with monthly reporting requirements, as applicable.
e. For projects with an OJT requirement, failure to submit OJT 1, On-The-Job Training
Acknowledgement and Statement of Intent within 30 days of the project start date.
f. Failure to submit closeout documentation.
g. All other causes that the Department reasonably determines negatively affect the
State’s interest.
RFP Federal Requirements
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Final Payment Release. Once final project records are transferred to the
NH DOT Office of Federal Compliance, a final review shall be performed to determine
compliance with the Federal provisions. Release of any final payment shall not be made
to the Contractor until the Office of Federal Compliance issues a payment release letter
(ok to pay) certifying:

a. All required payrolls, labor, and EEO documentation have been received and
deemed complete and correct.

b. DBE requirements stipulated in the Contract and/or the Required Contract
Provisions have been fulfilled.

Deposits and Escrows: Every attempt is made to complete compliance
actions and resolve any disputes before the project is completed and final payments are
made. Sometimes, however, corrective actions or disputes continue after completion and
provisions must be made to ensure that funds are available to pay any wage restitution
that is ultimately found due. In these cases, the project can proceed to final closing
provided the Prime Contractor, from payments already provided him/her, provides written
evidence a deposit of an amount equal to the potential liability for wage restitution and
liquidated damages, if applicable, has been deposited in a escrow account. When a final
decision is rendered, the Prime Contractor makes disbursements from the account in
accordance with the decision. Deposit/escrow accounts are established for one or more of
the following reasons:

a) Where the parties have agreed to amounts of wage restitution that are due but
the employer has not yet furnished evidence that all the underpaid workers
have received their back wages. The deposit is equal to the amount of
restitution due to workers lacking payment evidence. As proper documentation
is received, an amount corresponding to the documentation is returned to the
depositor. Amounts for any workers who cannot be located are held in the
escrow account for three (3) years. Amounts remaining in the account not
disbursed by the end of this three-year period shall be returned to the Prime
Contractor.

b) Where underpayments are suspected or alleged and an investigation has not
yet been completed. The deposit is equal to the amount of wage restitution
and liquidated damages, if applicable, that is estimated to be due. If the final
determination of wages due is less than the amount estimated and placed in
the escrow account, the escrow will be reduced to the final amount and the
difference will be returned to the depositor. If the parties agree to the
investigative findings, the amounts due to workers will be disbursed from the
escrow account in accordance with the schedule of wages due. Amounts for
unfound workers will be retained for a period of three (3) years and
subsequently disbursed to the depositor as described above in Paragraph 7a.

c) Where the parties are waiting for the outcome of an administrative hearing that
has been or will be filed contesting a final determination of wages due. The
deposit shall be equal to the amount of wage restitution and liquidated dates, if
applicable, that have been determined to be due. Once the final decision is
rendered, disbursements from the escrow account are made in accordance
with the decision.
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Direct questions relating to any of the information above to the NH DOT Office of
Federal Compliance (603-271-6752).
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ATTACHMENT 2 TO FEDERAL REQUIREMENTS
REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS
FHWA Form 1273
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FHWA-1273 Electronic version -- March 10, 1994

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

Page

|. General 1

Il. Nondiscrimination 1
Ill. Nonsegregated Facilities 3
IV. Payment of Predetermined Minimum \Wage ———-—-—— 3

V. Statements and Payroll 6

VI. Record of Materials, Supplies, and Labor-—-———-—-—- ]
VII. Subletting or Assigning the Contract-—-—-—-——-——-—- -7
7

7

VIIl. Safety: Accident Prevention
IX. False Statements Concerning Highway Projects —-—-—-—
X. Implementation of Clean Air Act and Federal

Water Pollution Control Act 8
Xl. Certification Regarding Debamment, Suspension,
Ineligibility, and Voluntary Exclusion -—-—-—-——-—-—-—- — 8
Xll. Certification Regarding Use of Contract Funds for
Lobbying 9
ATTACHMENTS

A. Employment Preference for Appalachian Contracts
(included in Appalachian contracts only)

. GENERAL

1. These contract provisions shall apply to all work performed on
the contract by the contractor's own organization and with the
assistance of workers under the contractor's immediate
superintendence and to all work performed on the contract by
piecework, station work, or by subcontract.

2. Except as otherwise provided for in each section, the contrac-
tor shall insert in each subcontract all of the stipulations contained in
these Required Contract Provisions, and further require their inclusion
in any lower tier subcontract or purchase order that may in turn be
made. The Required Contract Provisions shall not be incorporated
by reference in any case. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with
these Required Contract Provisions.

3. A breach of any of the stipulations contained in these Required
Contract Provisions shall be sufficient grounds for termination of the
contract.

4. A breach of the following clauses of the Required Contract
Provisions may also be grounds for debarment as provided in 29 CFR
5.12:

Section |, paragraph 2;
Section IV, paragraphs 1,2, 3,4, and 7;
Section V, paragraphs 1 and 2a through 2g.

5. Disputes arising out of the labor standards provisions of
Section IV (except paragraph 5) and Section V of these Required
Contract Provisions shall not be subject to the general disputes
clause of this contract. Such disputes shall be resclved in
accordance with the procedures of the U.S. Department of Labor
(DOL) as set forth in 29 CFR 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor (or
any of its subcontractors) and the contracting agency, the DOL, or
the contractor's employees or their representatives.

6. Selection of Labor: During the performance of this contract,
the contractor shall not:

CsD - Rey. 7/96

a. discriminate against labor from any other State,
possession, or temitory of the United States (except for employment
preference for Appalachian contracts, when applicable, as specified
in Attachment A), or

b. employ convict labor for any purpose within the limits of the
project unless it is labor performed by convicts who are on parole,
supervised release, or probation.

Il.  NONDISCRIMINATION

(Applicable to all Federalaid construction contracts and to all
related subcontracts of $10,000 or more.)

1. Equal Employment Opportunity: Equal employment
opportunity (EEQO) requirements not to discriminate and to take
affirnative action to assure equal opportunity as set forth under laws,
executive orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 41
CFR 60) and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23 U.S.C.
140 shall constitute the EEO and specific affirmative action standards
for the contractor's project activities under this contract. The Equal
Opportunity Construction Contract Specifications set forth under 41
CFR 60-4.3 and the provisions of the American Disabilities Act of
1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29
CFR 1630 are incorporated by reference in this contract. In the
execution of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the State highway agency
(SHA) and the Federal Government in carrying out EEQ obligations
and in their review of his/her activities under the contract.

b. The contractor will accept as his operating policy the
following statement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment,
without regard to their race, religion, sex, color, national origin,
age or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including appren-
ticeship, preapprenticeship, and/or on-the-job training.”

2. EEOQO Officer: The contractor will designate and make known
to the SHA contracting officers an EEQ Officer who will have the
responsibility for and must be capable of effectively administering and
promating an active contractor program of EEQO and who must be
assigned adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, or who are substantially
involved in such action, will be made fully cognizant of, and will
implement, the contractor's EEQ policy and contractual responsibili-
ties to provide EEO in each grade and classification of employment.
To ensure that the above agreement will be met, the following actions
will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then not
less often than once every six months, at which time the contractor's
EEOQ policy and its implementation will be reviewed and explained.
The meetings will be conducted by the EEO Officer.
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b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering all major
aspects of the contractor's EEQ obligations within thirty days
following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEO Officer in the contractor's
procedures for locating and hiring minority group employees.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractors EEO policy and the procedures to
implement such policy will be brought to the attention of employees
by means of meetings, employee handbooks, or other appropriate
means.

4. Recruitment: When advertising for employees, the contrac-
tor will include in all advertisements for employees the notation: "An
Equal Opportunity Employer.” All such advertisements will be placed
in publications having a large circulation among minority groups in
the area from which the project work force would nomally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through public
and private employee referral sources likely to yield qualified minority
group applicants. To meet this requirement, the contractor will
identify sources of potential minority group employees, and establish
with such identified sources procedures whereby minority group
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, he is expected
to observe the provisions of that agreement to the extent that the
system pemits the contractor's compliance with EEOQ contract
provisions. (The DOL has held that where implementation of such
agreements have the effect of discriminating against minorities or
women, or cbligates the contractor to do the same, such implemen-
tation violates Executive Order 11246, as amended.)

¢. The contractor will encourage his present employees to
refer minority group applicants for employment.  Information and
procedures with regard to referring minority group applicants will be
discussed with employees.

5. Personnel Actions: \Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promation, transfer, demotion, layoff, and termination, shall be taken
without regard to race, color, religion, sex, national origin, age or
disability. The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities do not
indicate discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any evidence of
discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of discrimi-
nation. Where evidence is found, the contractor will promptly
takecorrective action. If the review indicates that the discrimination
may extend beyond the actions reviewed, such corrective action shall
include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection with his
obligations under this contract, will attempt to resolve such com-
plaints, and will take appropriate corrective action within a reasonable
time. If the investigation indicates that the discrimination may affect
persons cther than the complainant, such corrective action shall
include such other persons. Upon completion of each investigation,
the contractor will inform every complainant of all of his avenues of
appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minority group and women employees, and
applicants for employment.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, ie.,
apprenticeship, and on-the-job training programs for the geographical
area of contract performance. \Vvhere feasible, 25 percent of
apprentices or trainees in each occupation shall be in their first year
of apprenticeship or training. In the event a special provision for
training is provided under this contract, this subparagraph will be
superseded as indicated in the special provision.

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will pericdically review the training and
promotion potential of minority group and women employees and will
encourage eligble employees to apply for such training and
promotion.

7. Unions: |If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use histher best
efforts to obtain the cooperation of such unions to increase
opportunities for minority groups and women within the unions, and
to effect referrals by such unions of minority and female employees.
Actions by the contractor either directly or through a contractor's
association acting as agent will include the procedures set forth
below:

a. The contractor will use best efforts to develop, in coopera-
tion with the unions, joint training programs aimed toward qualifying
more minority group members and women for membership in the
unions and increasing the skills of mincrity group employees and
women so that they may qualify for higher paying employment.

b. The contractor will use best efforts to incorporate an EEO
clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race,
colar, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the extent
such information is within the exclusive possession of the labor union
and such labor union refuses to furnish such information to the
contractor, the contractor shall so certify to the SHA and shall set
forth what efforts have been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of minarity and women referrals within thetime
limit set forth in the collective bargaining agreement, the contractor
will, through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national origin,
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age or disability; making full effots to obtain qualified andfor
qualifiable minority group persons and women. (The DOL has held
that it shall be no excuse that the union with which the contractor has
a collective bargaining agreement providing for exclusive refemal
failed to refer minority employees.) In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these special
provisions, such contractor shall immediately notify the SHA.

8. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not discriminate
on the grounds of race, color, religion, sex, national origin, age or
disability in the selection and retention of subcontractors, including
procurement of materials and leases of equipment.

a. The contractor shall notify all potential subcontractors and
suppliers of histher EEO obligations under this contract.

b. Disadvantaged business enterprises (DBE), as defined in
49 CFR 23, shall have equal opportunity to compete for and perform
subcontracts which the contractor enters into pursuant to this
contract. The contractor will use his best efforts to solicit bids from
and to utilize DBE subcontractors or subcontractors with meaningful
minority group and female representation among their employees.
Contractors shall obtain lists of DBE construction firms from SHA
personnel.

¢. The contractor will use his best efforts to ensure
subcontractor compliance with their EEO obligations.

9. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of three
years following completion of the contract work and shall be available
at reasonable times and places for inspection by authorized
representatives of the SHA and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number of minority and non-minority group
members and women employed in each work classification on the
project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment opportunities
for minorities and women;

(3) The progress and efforts being made in locating,
hiring, training, qualifying, and upgrading minority and female
employees; and

(4) The progress and efforts being made in securing the
services of DBE subcontractors or subcontractors with meaningful
minority and female representation among their employees.

b. The contractors will submit an annual report to the SHA
each July for the duration of the project, indicating the number of
minority, women, and non-minority group employees currently
engaged in each work classification required by the contract work.
This information is to be reported on Form FHWA-1391. If on-the-job
training is being required by special provision, the contractor will be
required to collect and report training data.

Ill. NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contracts and to all
related subcontracts of $10,000 or more.)

a. By submission of this bid, the execution of this contract or
subcontract, or the consummation of this material supply agreement
or purchase order, as appropriate, the bidder, Federal-aid
construction contractor, subcontractor, material supplier, or vendor,
as appropriate, certifies that the firm does not maintain or provide for
its employees any segregated facilities at any of its establishments,
and that the firn does not permit its employees to perform their
services at any location, under its control, where segregated facilities
are maintained. The firm agrees that a breach of this certification is a
violation of the EEQ provisions of this contract. The firn further
certifies that no employee will be denied access to adequate facilities
on the basis of sex or disability.

b. Asused in this certification, the term "segregated facilities"
means any waiting rooms, work areas, restrooms and washrooms,
restaurants and other eating areas, timeclocks, locker rooms, and
other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
facilities provided for employees which are segregated by explicit
directive, or are, in fact, segregated on the basis of race, color,
religion, national origin, age or disability, because of habit, local
custom, or otherwise. The only exception will be for the disabled
when the demands for accessibility override (e.g. disabled parking).

c. The contractor agrees that it has obtained or will obtain
identical certification from proposed subcontractors or material
suppliers prior to award of subcontracts or consummation of material
supply agreements of $10,000 or more and that it will retain such
certifications in its files.

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contracts exceeding
$2,000 and to all related subcontracts, except for projects Iocated on
roadways classified as local roads or rural minor collectors, which are
exempt.)

1. General:

a. All mechanics and laborers employed or working upon the
site of the work will be paid unconditionally and not less often than
once a week and without subsequent deduction or rebate on any
account [except such payroll deductions as are permitted by
regulations (29 CFR 3) issued by the Secretary of Labor under the
Copeland Act (40 U.S.C. 276¢)] the full amounts of wages and bona
fide fringe benefits (or cash equivalents therecf) due at time of
payment. The payment shall be computed at wage rates not less
than those contained in the wage determination of the Secretary of
Labor (hereinafter "the wage determination") which is attached hereto
and made a part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor or its
subcontractors and such laborers and mechanics. The wage
determination (including any additional classifications and wage rates
conformed under paragraph 2 of this Section IV and the DOL poster
(WWH-1321) or Form FHWA-1495) shall be posted at all times by the
contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the
workers. For the pumpose of this Section, contributions made or costs
reasonably anticipated for bona fide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act (40 U.S.C. 276a) on behalf of laborers
or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of Section IV, paragraph 3b,
hersof. Also, for the purpose of this Section, regular contributions
made or costs incurred for more than a weekly period (but not less
often than quarterly) under plans, funds, or programs, which cover
the particular weekly pericd, are deemed to be constructively made or
incurred during such weekly period. Such laborers and mechanics
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shall be paid the appropriate wage rate and fringe benefits on the
wage determination for the classification of work actually performed,
without regard to skill, except as provided in paragraphs 4 and 5 of
this Section V.

b. Laborers or mechanics performing work in maore than one
classification may be compensated at the rate specified for each
classification for the time actually worked therein, provided, that the
employer's payroll records accurately set forth the time spent in each
classification in which work is performed.

c. All rulings and interpretations of the Davis-Bacon Act and
related acts contained in 29 CFR 1, 3, and 5 are herein incorporated
by reference in this contract.

2. Classification:

a. The SHA contracting officer shall require that any class of
laborers or mechanics employed under the contract, which is not
listed in the wage determination, shall be classified in conformance
with the wage determination.

b. The contracting officer shall approve an additional
classification, wage rate and fringe benefits only when the following
criteria have been met:

(1) the work to be performed by the additional
classification requested is not performed by a classification in the
wage determination;

(2) the additional classification is utilized in the area by
the construction industry;

(3) the proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates contained
in the wage determination; and

(4) with respect to helpers, when such a classification
prevails in the area in which the work is performed.

c. If the contractor or subcontractors, as appropriate, the
laborers and mechanics (if known) to be employed in the additional
classification or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the DOL,
Administrator of the VWage and Hour Division, Employment
Standards Administration, Washington, D.C. 20210. The Wage and
Hour Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30
days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is
necessary.

d. In the event the contractor or subcontractors, as
appropriate, the laborers or mechanics to be employed in the
additional classification or their representatives, and the contracting
officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where
appropriate), the contracting officer shall refer the questions,
including the views of all interested parties and the recommendation
of the contracting officer, to the Wage and Hour Administrator for
determination. Said Administrator, or an authorized representative,
will issue a determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary

e. The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraph 2c or 2d of this Section IV shall be
paid to all workers performing work in the additional classification
from the first day on which work is performed in the classification.

3. Payment of Fringe Benefits:

a. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an houry rate, the contractor or
subcontractors, as appropriate, shall either pay the benefit as stated
in the wage determination or shall pay anather bona fide fringe benefit
or an hourly case equivalent thereof.

b. If the contractor or subcontractor, as appropriate, does not
make payments to a trustee or other third person, hefshe may
consider as a part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program, provided, that the Secretary
of Labor has found, upon the written request of the contractor, that
the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor to set aside in a
separate account assets for the meeting of obligations under the plan
or program.

4. Apprentices and Trainees (Programs of the U.S. DOL)
and Helpers:

a. Apprentices:

(1) Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the DOL, Employment and
Training Administration, Bureau of Apprenticeship and Training, or
with a State apprenticeship agency recognized by the Bureau, orif a
person is  employed in histher first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a State
apprenticeship agency (where appropriate) to be eligible for
probationary employment as an apprentice.

(2) The allowable ratio of apprentices to joumeyman-level
employees on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work
force under the registered program. Any employee listed on a payrall
at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable
wage rate listed in the wage determination for the classification of
work actually perfoomed. In addition, any apprentice performing work
on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. \Where a
contractor or subcontractor is performing construction on a project in
a locality other than that in which its program is registered, the ratios
and wage rates (expressed in percentages of the journeyman-level
hourly rate) specified in the contractor's or subcontractor's registered
program shall be cbserved.

(3) Every apprentice must be paid at not less than the
rate specified in the registered program for the apprentice's level
ofprogress, expressed as a percentage of the journeyman-evel houry
rate specified in the applicable wage determination. Apprentices shall
be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does naot
specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable
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classification. If the Administrator for the VWage and Hour Division
determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that
determination.

(4) In the event the Bureau of Apprenticeship and
Training, or a State apprenticeship agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the contractor or
subcontractor will no longer be permitted to utilize apprentices at less
than the applicable predetermined rate for the comparable work
performed by regular employees until an acceptable program is
approved.

b. Trainees:

(1) Except as provided in 280 CFR 5.16, trainees will not
be pemitted to work at less than the predetermined rate for the work
performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced
by formal certification by the DOL, Employment and Training
Administration.

(2) The ratio of trainees to journeyman-level employees
on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Any
employee listed on the payroll at a trainee rate who is not registered
and participating in a training plan approved by the Employment and
Training Administration shall be paid nct less than the applicable
wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed.

(3) Every trainee must be paid at not less than the rate
specified in the approved program for hisher level of progress,
expressed as a percentage of the joumeyman-level houdy rate
specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the
wage determination unless the Administrator of the VWage and Hour
Division determines that there is an apprenticeship program
associated with the corresponding joumeyman-level wage rate on the
wage determination which provides for less than full fringe benefits for
apprentices, in which case such trainess shall receive the same
fringe benefits as apprentices.

(4) In the event the Employment and Training
Administration withdraws approval of a training program, the
contractor or subcontractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the waork
performed until an acceptable program is approved.

c. Helpers:

Helpers will be permitted to work on a project if the helper
classification is specified and defined on the applicable wage
determination or is approved pursuant to the conformance procedure
set forth in Section V.2, Any worker listed on a payroll at a helper
wage rate, who is not a helper under a approved definition, shall he
paid nct less than the applicable wage rate on the wagedetermination
for the classification of work actually performed.

5. Apprentices and Trainees (Programs of the U.S. DOT):

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the Secretary of

Transportation as promoting EEO in connection with Federal-aid
highway construction programs are not subject to the requirements of
paragraph 4 of this Section V. The straight time hourly wage rates
for apprentices and trainees under such programs will be established
by the particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of the
particular program.

6. Withholding:

The SHA shall upon its own action or upon written request of
an authorized representative of the DOL withhold, or cause to be
withheld, from the contractor or subcontractor under this contract or
any other Federal contract with the same prime contractor, or any
other Federally-assisted contract subject to Davis-Bacon prevailing
wage requirements which is held by the same prime contractor, as
much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In
the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of the
work, all or part of the wages required by the contract, the SHA
contracting officer may, after written nctice to the contractor, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds until such violations
have ceased.

7. Overtime Requirements:

No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of
laborers, mechanics, watchmen, or guards (including apprentices,
trainees, and helpers described in paragraphs 4 and 5 above) shall
require or permit any laborer, mechanic, watchman, or guard in any
workweek in which he/she is employed on such work, to work in
excess of 40 hours in such workweek unless such laborer, mechanic,
watchman, or guard receives compensation at a rate not less than
one-and-one-half times his/her basic rate of pay for all hours worked
in excess of 40 hours in such workweek.

8. Violation:

Liability for Unpaid VWages; Liquidated Damages: In the event
of any violation of the clause set forth in paragraph 7 above, the
contractor and any subcontractor responsible thereof shall be liable to
the affected employee for histher unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory) for liquidated damages.
Such liguidated damages shall be computed with respect to each
individual laborer, mechanic, watchman, or guard employed in
violation of the clause set forth in paragraph 7, in the sum of $10 for
each calendar day on which such employee was required or
pemitted to work in excess of the standard work week of 40 hours
without payment of the overtime wages required by the clause set
forth in paragraph 7.

9. Withholding for Unpaid Wages and Liquidated Damages:

The SHA shall upon its own action or upon written request of
any authorized representative of the DOL withhold, or cause to be
withheld, from any monies payable on account of work performed by
the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other
Federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any
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liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph 8
above.

V. STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contracts exceeding
$2,000 and to all related subcontracts, except for projects located on
roadways classified as local roads or rural collectors, which are
exempt.)

1. Compliance with Copeland Regulations {29 CFR 3):

The contractor shall comply with the Copeland Regulations of the
Secretary of Labor which are herein incorporated by reference.

2. Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be
maintained by the contractor and each subcontractor during the
course of the work and preserved for a period of 3 years from the date
of completion of the contract for all laborers, mechanics, apprentices,
trainees, watchmen, helpers, and guards working at the site of the
work.

b. The payroll records shall contain the name, social security
number, and address of each such employee; his or her correct
classification; hourly rates of wages paid (including rates of
contributions or costs anticipated for bana fide fringe benefits or cash
equivalent thereof the types described in Section 1(b)(2)(B) of the
Davis Bacon Act); daily and weekly number of hours worked;
deductions made; and actual wages paid. In addition, for Appala-
chian contracts, the payroll records shall contain a notation indicating
whether the employee does, or does not, nommally reside in the labor
area as defined in Attachment A, paragraph 1. \Whenever the
Secretary of Labor, pursuant to Section IV, paragraph 3b, has found
that the wages of any laborer or mechanic include the amount of any
costs reasonably anticipated in providing benefits under a plan or
program described in Section 1(b){(2)(B) of the Davis Bacon Act, the
contractor and each subcontractor shall maintain records which show
that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, that the plan or program
has been communicated in writing to the laborers or mechanics
affected, and show the cost anticipated or the actual cost incurred in
providing benefits. Contractors or subcontractors employing
apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprentices and trainees, and
ratios and wage rates prescribed in the applicable programs.

¢. Each contractor and subcontractor shall furnish, each week
in which any contract work is performed, to the SHA resident
engineer a payroll of wages paid each of its employees (including
apprentices, trainees, and helpers, described in Section [V,
paragraphs 4 and 5, and watchmen and guards engaged on work
during the preceding weekly payroll period). The payroll submitted
required to be maintained under paragraph 2b of this Section V. This
information may be submitted in any form desired. Optional Form
VWH-347 is available for this purpose and may be purchased from the
Superintendent of Documents (Federal stock number 028-005-0014-
1), U.S. Government Printing Office, Washington, D.C. 20402. The
prime contractor is responsible for the submission of copies of
payrolls by all subcontractors.

d. Each payroll submitted shall be accompanied by a
"Statement of Compliance," signed by the contractor or subcontractor
ar histher agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) that the payroll for the payroll period contains the
information required to be maintained under paragraph 2b of this
Section V and that such information is correct and complete;

(2) that such labarer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the payroll
period has been paid the full weekly wages eamed, without rebate,
either directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in the Regulations, 29 CFR 3;

(3) that each laborer or mechanic has been paid not less
that the applicable wage rate and fringe benefits or cash equivalent
for the classification of worked performed, as specified in the
applicable wage determination incorporated into the contract.

e. The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall satisfy
the requirement for submission of the "Statement of Compliance”
required by paragraph 2d of this Section V.

f. The falsification of any of the above certifications may
subject the contractor to civil or criminal prosecution under 18 U.S.C.
1001 and 31 U.S.C. 231.

g. The contractor or subcontractor shall make the records
required under paragraph 2b of this Section V available for
inspection, copying, or transcription by autharized representatives of
the SHA, the FHWA, or the DOL, and shall permit such
representatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required
records or to make them available, the SHA, the FHWA, the DOL, or
all may, after written notice to the contractor, sponsar, applicant, or
owner, take such actions as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to
make such records available may be grounds for debarment action
pursuant to 28 CFR 5.12.

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On all Federal-aid contracts on the National Highway System,
except those which provide solely for the installation of protective
devices at railroad grade crossings, those which are constructed on a
force account or direct labor basis, highway beautification contracts,
and contracts for which the total final construction cost for roadway
and bridge is less than $1,000,000 (23 CFR 635) the contractor shall:

a. Become familiar with the list of specific materials and
supplies contained in Form FHWA-47, "Statement of Materials and
Labar Used by Contractor of Highway Construction Involving Federal
Funds," prior to the commencement of work under this contract.

b. Maintain a record of the total cost of all materials and
supplies purchased for and incomporated in the work, and also of the
quantities of those specific materials and supplies listed on Form
FHWA-47, and in the units shown on Form FHWA-47.

c. Furnish, upon the completion of the contract, to the SHA
resident engineer on Form FHWA-47 together with the data required
in paragraph 1b relative to materials and supplies, a final labor
summary of all contract work indicating the total hours worked and
the total amount eamed.

2. At the prime contractor's option, either a single report covering
all contract work or separate reports for the contractor and for each
subcontract shall be submitted.
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VIl. SUBLETTING OR ASSIGNING THE CONTRACT

1. The contractor shall perform with its own organization contract
wark amounting to not less than 30 percent {(or a greater percentage
if specified elsewhere in the contract) of the total original contract
price, excluding any specialty items designated by the State.
Specialty items may be performed by subcontract and the amount of
any such specialty items performed may be deducted from the total
ariginal contract price before computing the amount of work required
to be performed by the contractor's own organization (23 CFR 635).

a. "lts own organization" shall be construed to include only
workers employed and paid directly by the prime contractor and
equipment owned or rented by the prime contractor, with or without
operators. Such temn does not include employees or equipment of a
subcontractor, assignee, or agent of the prime contractor.

b. "Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or equipment not
ardinarily available in the type of contracting organizations qualified
and expected to bid on the contract as a whole and in general are to
be limited ta minor components of the overall contract.

2. The contract amount upon which the requirements set forth in
paragraph 1 of Section VIl is computed includes the cost of material
and manufactured products which are to be purchased or produced
by the contractor under the contract provisions.

3. The contractor shall fumish (a) a competent superintendent or
supervisor who is employed by the firm, has full autherity to direct
performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such cther of its own
organizational resources (supervision, management, and engineering
services) as the SHA contracting officer determines is necessary to
assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the SHA
contracting officer, or authorized representative, and such consent
when given shall not be construed to relieve the contractor of any
responsibility for the fulfillment of the contract. Written consent will
be given only after the SHA has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions and
requirements of the prime contract.

VIIl. SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the contractor shall comply
with all applicable Federal, State, and local laws governing safety,
health, and sanitation (23 CFR 635). The contractor shall provideall
safeguards, safety devices and protective equipment and take any
other needed actions as it determines, or as the SHA contracting
officer may determine, to be reasonably necessary to protect the life
and health of employees on the job and the safety of the public and to
protect property in connection with the performance of the work
covered by the contract.

2. ltis a condition of this contract, and shall be made a condition
of each subcontract, which the contractor enters into pursuant to this
contract, that the contractor and any subcontractor shall not permit
any employee, in performance of the contract, to work in
surroundings or under conditions which are unsanitary, hazardous or
dangerous to histher health or safety, as determined under
construction safety and health standards (28 CFR 1926) promulgated
by the Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C. 333).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative thereof, shall
have right of entry to any site of contract performance to inspect or
investigate the matter of compliance with the construction safety and
health standards and to camy out the duties of the Secretary under
Section 107 of the Contract Work Hours and Safety Standards Act
(40U.S.C. 333).

IX. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high degree
of reliability on statements and representations made by engineers,
contractors, suppliers, and workers on Federal-aid highway projects,
it is essential that all persons concerned with the project perform their
functions as carefully, thoroughly, and honestly as possible. Willful
falsification, distortion, or misrepresentation with respect to any facts
related to the project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and similar
acts, the following notice shall be posted on each Federal-aid
highway project (23 CFR 635) in one or more places where it is
readily available to all persons concemed with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent or employee of the United
States, or of any State or Territory, or whoever, whether a person,
association, firm, or corporation, knowingly makes any false
statement, false representation, or faise report as to the character,
quality, quanitity, or cost of the material used or to be used, or the
quarntity or qualty of the work performed or to be performed, or the
cost thereof in connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any highway or
related project submitted for approval to the Secretary of
Transportation; or

Whoever knowingly makes any false statemert, false represen-
tation, false report or false claim with respect to the character,
quaitty, quantify, or cost of any work performed or fo be performed,
or materials furnished or fo be furnished in connection with the
construction of any highway or related project approved by the
Secretary of Transportation; or

Whoever knowingly makes any false statement or false represen-
tation as to material fact in any statement, certificate, or report
submitted pursuant to provisions of the Federalaid Roads Act
approved July 1, 1816, (39 Stat. 355) as amended
andsupplemented;

Shall be fined not more that $10,000 or impriscned not more than
5 years or both."

X. IMPLEMENTATION OF CLEAN AIR ACTAND
FEDERAL WATER POLLUTION CONTROL ACT

(Applicable to all Federal-aid construction contracts and to all related
subcontracts of $100,000 or more.)

By submission of this bid or the execution of this contract, or
suhcontract, as appropriate, the bidder, Federal-aid construction
contractor, or subcontractor, as appropriate, will be deemed to have
stipulated as follows:
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1. That any facility that is or will be utilized in the performance of
this contract, unless such contract is exempt under the Clean Air Act,
as amended (42 U.S.C. 1857 gt seq., as amended by Pub.L. 91-
604), and under the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 gt seq., as amended by Pub.L. 92-500),
Executive Order 11738, and regulations in implementation thereof
(40 CFR 15) is not listed, on the date of contract award, on the U.S.
Environmental Protection Agency (EPA) List of Violating Facilities
pursuant to 40 CFR 15.20.

2. That the firn agrees to comply and remain in compliance with
all the requirements of Section 114 of the Clean Air Act and Section
308 of the Federal Water Pollution Control Act and all regulations and
guidelines listed thereunder.

3. That the firm shall promptly notify the SHA of the receipt of
any communication from the Director, Office of Federal Activities,
EPA, indicating that a facility that is or will be utilized for the contract
is under consideration to be listed on the EPA List of Vidlating
Facilities.

4. That the firm agrees to include or cause to be included the
requirements of paragraph 1 through 4 of this Section X in every
nonexempt subcontract, and further agrees to take such action as the
govemment may direct as a means of enfarcing such requirements.

Xl. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

1. Instructions for Certification - Pimary Covered Transac-
tions:

(Applicable to all Federal-aid contracts - 49 CFR 29)

a. By signing and submitting this proposal, the prospective
primary participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the certification set out below.
The certification or explanation will be considered in connection with
the department or agency's determination whether to enter into this
transaction. However, failure of the prospective primary participant to
fumish a certification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a matenal representation of
fact upon which reliance was placed when the department or agency
determined to enter into this transaction. If it is later detemmined that
the prospective primary participant knowinglyrendered an erroneous
certification, in addition to other remedies available to the Federal
Govemnment, the department or agency may terminate this
transaction for cause of default.

d. The prospective primary participant shall provide immedi-
ate written notice to the department or agency to whom this proposal
is submitted if any time the prospective primary participant learns
that its certification was erroneous when submitted or has become
erronecus by reason of changed circumstances.

e. The terms "covered transaction," "debarred," "suspended,”
"ineligible,” "lower tier covered transaction," “participant,” “person,”
"primary covered transaction,” “principal,” "proposal,” and "“voluntarily
excluded," as used in this clause, have the meanings set out in the
Definitions and Coverage sections of rules implementing Executive
Order 12549. You may contact the department or agency to which

this proposal is submitted for assistance in obtaining a copy of those
regulations.

f. The prospective primary participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency entering
into this transaction.

g. The prospective primary participant further agrees by
submitting this proposal that it will include the clause titled
“Certification Regarding Debamment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," provided by
the department or agency entering into this covered transaction,
without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered fransaction, unless it knows that the
certification is emmonecus. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the nonprocurement
portion of the "Lists of Parties Excluded From Federal Procurement
or Nonprocurement Programs" (Nonprocurement List) which is
compiled by the General Services Administration.

i. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge
and information of participant is not required to exceed that which is
nomally possessed by a prudent person in the ordinary course of
business dealings.

j. Except for transactions authorized under paragraph f of
these instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or wvoluntarily excluded from
participation in this transaction, in addition to other remedies available
to the Federal Government, the department or agency may terminate
this transaction for cause or default.

ExE AR
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Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion—-Primary Covered Transactions

1. The prospective primary participant certifies to the best of its
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency;

b. Have not within a 3-year period preceding this proposal
been convicted of or had a civil judgement rendered against them for
commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State
or local) transaction or contract under a public transaction; viclation of
Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making
false statements, or receiving stolen property;

¢. Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph 1b of this
certification; and

d. Have not within a 3year period preceding this
applicationfproposal had one or more public transactions (Federal,
State or local) terminated for cause or default.

2. Where the prospective primary participant is unable to certify
to any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

xxxEx

2. Instructions for Certification - Lower Tier Covered
Transactions:

(Applicable to all subcontracts, purchase orders and other lower
tier transactions of $25,000 or more - 49 CFR 29)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction was
entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition
to other remedies available to the Federal Government, the
department, or agency with which this transaction criginated may
pursue available remedies, including suspension andfor debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant learns
that its cerification was erroneous by reason of changed
circumstances.

d. The terms "covered transaction," "debarred," "suspended "
"ineligible," "primary covered transaction," “participant," "person,"
"principal," "proposal,” and "voluntarily excluded," as used in this
clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549. You may
cantact the person to which this proposal is submitted for assistance
in obtaining a copy of those regulations.

e. The prospective lower tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with
which this transaction originated.

f.  The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debamment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the
certification is emmoneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement
List.

h. Naothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge
and information of participant is not required to exceed that which is
nomally possessed by a prudent person in the ordinary course of
business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or wvoluntarily excluded from
participation in this transaction, in addition to other remedies available
to the Federal Government, the department or agency with which this
transaction originated may pursue available remedies, including
suspension and/or debarment.

xx A EE

Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion--Lower Tier Covered Transactions:

1. The prospective lower tier participant certifies, by submission
of this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal
department or agency.

2. Where the prospective lower tier participant is unable to certify
to any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

P

Xll. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

(Applicable to all Federal-aid construction contracts and to all
related subcontracts which exceed $100,000 - 49 CFR 20)

1. The prospective participant certifies, by signing and submitting
this bid or proposal, to the best of his or her knowledge and belief,
that:

C5SD - Rev, 7/96 Fage 9
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a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or attempting
to influence an officer or employee of any Federal agency, a Member
of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and

submit Standard Form-LLL, "Disclosure Form to Report Labbying," in
accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C. 1352,
Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

3. The prospective participant also agrees by submitting his or
her bid or proposal that he or she shall require that the language of
this certification be included in all lower tier subcontracts, which
exceed $100,000 and that all such recipients shall certify and
disclose accordingly.

CSD -Rev. 7/96 Page 10
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ATTACHMENT 3 TO FEDERAL REQUIREMENTS

WAGE RATES

FEDERAL AID PROJECTS

This proposal contains minimum wage determinations as specified by the U.S. Secretary
of Labor. Copies of the attached wage determination(s) shall be posted on the bulletin board at
the work site and furnished to employees upon request. Furthermore, the wage determination(s)
shall be incorporated into all subcontract agreements.

If the Contractor, any subcontractor or lower-tier contractor intends to employ a
classification of labor not listed in the attached determination(s), it shall submit a Request for
Additional Work Classification(s) to the New Hampshire Department of Transportation, Office of
Federal Compliance at (603) 271-6795. The Contractor is responsible for ensuring that a
Request is submitted for any additional classification of work to be employed by itself, any
subcontractor or lower-tier contractor 5-6 weeks before the classification is utilized.

This contract is subject to the Work Hours Act of 1962, P.L. 87-581 and implementing
regulations.

The prevailing wage rates for the Work through Final Acceptance shall be those set forth
under the general wage decision for highway and heavy construction projects in New
Hampshire as published by the Davis-Bacon wage determination. The Davis-Bacon General
Decision County Index for New Hampshire Counties are included herein.
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General Decision Number: NH100052 08/26/2011 NH52

State: New Hampshire

Construction Type: Highway

County: Carroll County in New Hampshire.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction;

and other major bridges).

Modification Number Publication Date
0 08/26/2011

SUNH2011-022 08/15/2011

Rates Fringes
CARPENTER (Form Work Only)....... $ 19.32 1.83
CARPENTER. . ..o ittt ittt i e $ 17.98 2.28
CEMENT MASON/CONCRETE FINISHER...$ 18.50 0.00
LABORER: Common or General...... $ 13.45 0.24
LABORER: Flagger........eeeeenen. $ 11.33 0.00
OPERATOR: Backhoe............... $ 22.08 6.00
OPERATOR: BrOOM.......vuvueeuennn $ 15.82 2.22
OPERATOR: Bulldozer............. $ 22.16 2.79
OPERATOR: Cold Planer........... $ 18.38 3.42
OPERATOR: Excavator............. $ 22.85 4.33
OPERATOR: Grader/Blade.......... $ 24.11 0.53
OPERATOR: Loader................ $ 20.28 0.28
OPERATOR: Paver.......ceeeeeenn. $ 17.65 6.05
OPERATOR: Roller................ $ 17.34 3.56
OPERATOR: Post Driver/Pounder....$ 30.73 13.90
TRUCK DRIVER: Dump Trucks/All
N $ 17.61 3.92
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WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the

classifications listed may be added after award only as
provided in the labor

standards contract clauses (29 CFR 5.5(a) (1) (ii)).

In the listing above, the "SU" designation means that rates
listed under the

identifier do not reflect collectively bargained wage and
fringe benefit

rates. Other designations indicate unions whose rates have
been determined

to be prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests

for summaries of surveys, should be with the Wage and Hour Regional Office
for the area in which the survey was conducted because those Regional Offices
have responsibility for the Davis-Bacon survey program. If the response from
this initial contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch of
Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

RFP Federal Requirements
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2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request review and
reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and
29 CFR Part 7).

Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage payment data,
project description, area practice material, etc.) that the requestor
considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative Review Board
(formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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General Decision Number: NH100045 03/25/2011 NH45
State: New Hampshire

Construction Type: Heavy

County: Carroll County in New Hampshire.

HEAVY CONSTRUCTION PROJECTS

Modification Number Publication Date
0 03/25/2011

SUNH2011-015 02/22/2011

Rates Fringes
CARPENTER, Includes Form Work....$ 21.90 3.32
LABORER: Common or General...... $ 14.58 1.79
LABORER: Pipelayer.............. $ 18.81 2.82
OPERATOR: Backhoe............... $ 25.00 6.00
OPERATOR: Bulldozer............. $ 22.05 4.63
OPERATOR: Excavator............. $ 20.95 2.64
OPERATOR: Loader................ $ 17.00 2.66
TRUCK DRIVER...... ... i $ 16.56 2.33
WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the

classifications listed may be added after award only as
provided in the labor

standards contract clauses (29 CFR 5.5(a) (1) (ii)).

In the listing above, the "SU" designation means that rates
listed under the

identifier do not reflect collectively bargained wage and
fringe benefit

rates. Other designations indicate unions whose rates have
been determined

to be prevailing.
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WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

an existing published wage determination

a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on
a wage

determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries

of surveys, should be with the Wage and Hour Regional Office
for the area in

which the survey was conducted because those Regional Offices
have

responsibility for the Davis-Bacon survey program. If the
response from this

initial contact is not satisfactory, then the process described
in 2.) and

3.) should be followed.

With regard to any other matter not yet ripe for the formal
process

described here, initial contact should be with the Branch of
Construction

Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party

(those affected by the action) can request review and
reconsideration from

the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR
Part 7).

Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210
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The request should be accompanied by a full statement of the
interested

party's position and by any information (wage payment data,
project

description, area practice material, etc.) that the requestor
considers

relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested

party may appeal directly to the Administrative Review Board
(formerly the

Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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ATTACHMENT 4 TO FEDERAL REQUIREMENTS
Disadvantaged Business Enterprise Policy

THIS PROJECT WILL REQUIRE A SPECIFIC DBE CONTRACT GOAL OF 4%.

Disadvantaged Business Enterprise Policy. It shall be the policy of the New Hampshire
Department of Transportation (NHDOT) to ensure nondiscriminatory opportunity for
Disadvantaged Business Enterprises (DBE’s) to participate in the performance of all contracts
and subcontracts financed with Federal funds as specified by the regulations of the United
States Department of Transportation (USDOT), Federal Highway Administration and as set forth
below.

1. Policy. It is the policy of the United States Department of Transportation to ensure
nondiscriminatory opportunity for disadvantaged business enterprises, as defined in 49 Code of
Federal Regulation (CFR) Part 26, to participate in the performance of contracts and
subcontracts financed in whole or in part with Federal funds. Consequently, the DBE
requirements of 49 CFR Part 26 applies to this contract.

2. Disadvantaged Business Enterprise (DBE) Obligation. The State and its Contractors
agree to ensure nondiscriminatory opportunity for disadvantaged business enterprises, as
defined in 49 CFR Part 26, to participate in the performance of contracts and subcontracts
financed in whole or in part with Federal funds. Each subcontract the prime contractor signs with
a subcontractor must include this assurance: The contractor, sub recipient or subcontractor shall
not discriminate on the basis of race, color, national origin, or sex in the award and performance
of this contract. The contractor shall carry out applicable requirements of 49 CFR part 26 in the
award and administration of USDOT-assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the termination of
this contract or such other remedy, as the NHDOT deems appropriate.

3. Sanctions of Non-Compliance. The Contractor is hereby advised that failure of the
Contractor, or any Subcontractor performing work under this contract, to carry out the
requirements set forth in paragraphs 1 and 2 above shall constitute a breach of contract and,
after notification of the United States Department of Transportation, may result in termination of
this contract or such remedy as the State deems appropriate.

Disadvantaged Business Enterprise (DBE) Program Goals. The New Hampshire Department of
Transportation is required to set an overall DBE goal for participation in all transportation related
Federal-aid projects. The goal is determined following guidelines set forth in 49 CFR 26.45, and based on
the availability of ready, willing and able DBE’s who submitted bids for transportation related projects,
compared as a percentage of all available contractors who submitted bids for transportation related
projects during the same time period. The DBE goal may be adjusted to take into account other factors
impacting DBE utilization, in an effort to narrowly tailor the overall DBE goal. The detailed goal setting
methodology and current overall DBE goal may be viewed on the NHDOT website at www.nh.gov/dot.

The NHDOT currently utilizes a race/gender neutral policy to fulfill its overall DBE goals, and relies on
the voluntary participation of contractors to utilize certified DBE’s on every project sufficient to obtain
the Departments overall DBE goal. In order for this practice to continue, contractors must be proactive
and solicit bids and quotes from certified DBE’s for use when submitting their own bids, and employ
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certified DBE’s when participating on transportation related projects. Otherwise, the Department may
have to implement specified contract goals on all projects to ensure the overall DBE goals are met. The
Department may include specific DBE contract goals in certain cases to ensure DBE participation, if
failure to obtain the project DBE goal would negatively impact the Departments overall DBE goal
because of the size of the contract.

Disadvantaged Business Enterprise (DBE) Definition. A DBE is defined as a business that is owned
and controlled by one or more socially and economically disadvantaged person(s). For the purpose of this
definition:

(1) “Socially and economically disadvantaged person” means an individual who is a citizen
or lawful permanent resident of the United States and who is a Woman, Black,
Hispanic, Portuguese, Native American, Asian American, or a member of another
group, or an individual found to be disadvantaged by the Small Business
Administration pursuant to Section 3 of the Small Business Act.

(2) “Owned and controlled” means a business which is:
(a) A sole proprietorship legitimately owned and controlled by an individual who is a
disadvantaged person.
(b) A partnership, joint venture or limited liability Company in which at least 51% of the
beneficial ownership interests legitimately is held by a disadvantaged person(s).
(c) A corporation or other entity in which at least 51% of the voting interest and 51% of the
beneficial ownership interests legitimately are held by a disadvantaged
person(s).
The disadvantaged group owner(s) or stockholder(s) must possess control over management,
interest in capital, and interest in earnings commensurate with the percentage of ownership.
Disadvantaged participation in a joint venture must also be based on the sharing of real
economic interest and must include proportionate control over management, capital, and
earnings, as above. If the disadvantaged group ownership interests are real, substantial and
continuing and not created solely to meet the requirements of this program, a firm is considered
a bona fide DBE. A current listing of certified DBEs that may wish to participate in the
highway construction program and the scope of work for which they are certified may be
viewed at http://www.nh.gov/dot/business/contractors.htm

Certified DBE Directory. The current New Hampshire Unified Disadvantaged Business Enterprise
(DBE) Directory is available online at www.nh.gov/dot/business/contractors.htm. This directory contains
all currently certified DBE’s available for work in New Hampshire, and is updated monthly. Only firm’s
listed in this directory are eligible for DBE credit on NH Federal-aid projects. If you have questions about
DBE certification, or do not have access to the Internet, please call the DBE Coordinator at (603) 271-
6612 for assistance.

Counting DBE Participation Towards Project Goals. In order for DBE contractor payments to be
counted toward DBE goals, the DBE contractors must perform a commercially useful function (CUF).
The DBE must be responsible for execution of the work of the contract and must carry out its
responsibilities by actually performing, managing, and supervising the work involved, consistent with
standard industry practices.

This means that:
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The DBE must also be responsible for ordering its own materials and supplies, determining
quantity and quality, negotiating price, installing (where applicable) and paying for the material
itself;

The DBE must perform work commensurate with the amount of its contract;

The DBE’s contribution cannot be that of an extra participant or a conduit through which funds are
passed in order to obtain the appearance of DBE participation;

The DBE must exercise responsibility for at least fifty percent of the total cost of its contract with
its own work force;

None of the DBE’s work can be subcontracted back to the prime contractor, nor can the DBE
employ the prime’s, or other subcontractor’s supervisors currently working on the project;

The DBE’s labor force must be separate and apart form that of the prime contractor or other
subcontractors on the project. Transferring crews between primes, subcontractors, and DBE
contractors is not acceptable;

The DBE owner must hold a Public Works license and any other professional or craft licenses
required for the type of work he/she performs on the project;

The DBE may rent or lease, at competitive rates, equipment needed on the project from
customary leasing sources or from other subcontractors on the project.

Allowable credit for payments made to DBEs for work performed. A contractor may
take credit for payments to a certified DBE that satisfies (CUF) requirements at the
following rate.

A.

B.

A DBE Prime Contractor; count 100% of the value of work performed by own forces, equipment
and materials count towards DBE goals.
An approved DBE subcontractor; count 100% of the value of work performed by the DBE’s own
forces, equipment and materials, excluding the following:

e The cost of materials/supplies purchased from the Prime Contractor.

e The value of work provided by non-DBE lower tier subcontractors,

including non-DBE trucking to deliver asphalt to a DBE contractor.

A DBE owner-operator of construction equipment; count 100% of expenditures
committed.
A DBE manufacturer; count 100% of expenditures committed. The manufacturer must
be a firm that operates or maintains a factory or establishment that produces on the
premises the materials or supplies obtained by the Contractor.
A regular DBE dealer/supplier; count 60% of expenditures committed.
A regular dealer/supplier is defined as a firm that owns, operates, or maintains a store,
warehouse or other establishment, in which the materials or supplies required for the
performance of the contract are bought, kept in stock, and regularly sold or leased to the
public in the usual course of business. A person may be a dealer in such bulk items as
petroleum products, steel, cement, gravel, stone or asphalt without owning, operating or
maintaining a place of business, if the person both owns and operates distribution
equipment for the products, by the means of a long term agreement, and not by a
contract by contract basis.
A DBE Broker; count for DBE credit only the fees or commissions charged for assistance
in the procurement, or, fees and transportation charges for the delivery of materials or
supplies required at the job site, but not the cost of materials procured.
A broker is defined as any person(s) or firm who arranges or expedites transactions for
materials or supplies, and does not take physical possession of the materials or supplies

RFP

Federal Requirements

Design-Build Contract Attachment 4 — Disadvantaged Business Enterprise Policy Final RFP

Page 3 December 6, 2011



NHDOT
US 302 over Sawyer River
16396A

at their place of business for resale.

G. A DBE renter of construction equipment to a contractor; count 20% of expenditures
committed, with or without operator.

H. A bona fide DBE service provider; count 100% of reasonable fees or commissions.
Eligible services include professional, technical, consultant, or managerial, services and
assistance in the procurement of essential personnel, facilities, equipment, materials or
supplies required for the performance of the contract.

Eligible services also include agencies providing bonding and insurance specifically
required for the performance of the contract.

l. A trucking, hauling or delivery operation, count 100% of expenditures committed when
trucks are owned, operated, licensed and insured by the DBE and used on the contract
and, if applicable, includes the cost of the materials and supplies. 100% of expenditures
committed when the DBE leases trucks from another DBE firm including an owner-
operator. 100% of reasonable fees, or commissions, the DBE receives as a result of a
lease arrangement for trucks from a non-DBE, including an owner-operator.

I. Any combination of the above.

Prompt payment to subcontractors. Standard Specifications for Road and Bridge Construction, Section
109.09, Payments to Subcontractors:

“Within 21 days of the issuance of progress payments, the Contractor shall pay, in full, all subcontractors
and suppliers for the value of satisfactorily completed work and materials placed under the contract and
for materials in accordance with 109.09 or 109.08 paid for in the progress payments. If the Contractor
withholds any portion of payment from a subcontractor, the Contractor shall, within the same timeframe,
demonstrate to and obtain acknowledgement from the NHDOT Compliance Review Officer that the
Contractor has reasonable cause that the subcontractor failed to satisfactorily complete work, or portions
thereof; or that the supplier failed to provide materials as specified above. When the Contractor is found
in noncompliance with this specification, sanctions will be imposed as determined by the Department.

For the purposes of this Section, satisfactorily completed means:
The subcontractor has fulfilled the Contract requirements including the submission of all documentation
required by the Specifications and the Contract.”

Reporting Requirements for Payments Made To DBE’s: On all Federal-aid projects, the
Prime Contractor is required to report payments made to DBE’s during the life of the contract,
on a quarterly basis, for the periods covering January 1st—March 31st, April 1st-June 30th, July
1st-September 30th and October 1st-December 31st, The NHDOT will provide the Contractor
with a quarterly DBE payments report, detailing all DBE’s subcontracted by the Contractor, per
project. The Contractor shall report any payments made to DBE’s during the requested
reporting period. This documentation shall be submitted to the Office of Federal Compliance
within the time period stated on the NHDOT quarterly request. Failure of the Contractor to
submit this information may result in the Department withholding progress payments.

Removal of Approved DBE From Transportation Related Project: Contractors may not
terminate for convenience, any approved DBE subcontractor and perform the work with their
own forces, without prior written consent from the NHDOT.

On Federal-aid projects which specify a DBE contract goal in the Information Report,
Bidders during the bidding stage and the low Bidder after the opening of the bids, shall make
every reasonable good faith effort to use certified disadvantaged business enterprises for work
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to be performed under the proposed Contract. In addition, the following is also required on
Federal-aid projects, which specify a DBE contract goal.

Within 3 working days after the bid opening date, the low Bidder shall file with the NHDOT Office of
Federal Compliance, a Disadvantaged Business Enterprise (DBE) Commitment Form provided by the
Department. This form will list the DBE firms that will be used during the execution of the Work. The
name and address of the firm, the item numbers and description of work to be completed or materials
supplied, and the estimated dollar value of DBE participation. The estimated dollar value of each DBE
commitment shall be totaled and a percentage determined. In addition to the commitment form, letters of
intent signed by principals of the low bidder and each DBE firm listed, shall be submitted prior to
Department approval of the DBE commitment.

If the low bidder cannot provide the list and accepted letters of intent showing DBE participation in the
Work, within the above time frame, the Contractor may request additional time through the Department’s
DBE Coordinator to comply or to provide written documentation of efforts to obtain participation.
Acceptable documentation showing all good faith efforts made to obtain participation may be reason to
waive the goal requirement of the project.

Failure to provide the required listing with the dollar participation total or acceptable documentation of
good faith efforts to obtain DBE participation within 3 working days after the bid opening date, or by
another deadline established by the DBE Coordinator will be considered a lack of responsiveness on the
part of the low bidder.

The submission and approval of the above forms does not constitute a formal subcontract. If for any
reason during the progress of the Work the Contractor finds that DBEs included on the list are unable to
perform the proposed work, the Contractor, with written approval from the Department, may substitute
other DBE firms for those named on the list. If the Contractor is able to clearly document his inability to
find qualified substitute firms to meet the project goal, the Contractor may request in writing a waiver of
that goal.

If at any time during the life of the Contract it is determined that the Contractor is not fulfilling the goal or
commitment(s) and is not making a good faith effort to fulfill the DBE requirement, the Department may
withhold progress payments. Failure of the Contractor to meet the project goal or the specified DBE
commitment(s), whichever is the lowest, will result in a reduction in Contract payment by an amount
equal to the difference between the actual Contract dollars multiplied by the applicable commitment
percentage and the dollar value of the work actually performed by the DBEs. If the Contractor's failure to
meet the DBE goal or commitment(s) in the Contract is the result of circumstances clearly documented to
be beyond the control of the Contractor, a written request for waiver of the goal or commitment(s) must
be received. The Office of Federal Compliance may waive, in whole or part, the reduction in contract
payments specified herein. Fulfillment of the goal percentage shall be determined by dividing the dollars
committed to the DBEs by the actual contract dollars.
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ATTACHMENT 5 TO FEDERAL REQUIREMENTS

AFFIRMATIVE ACTION

In accordance with the section “NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO
ENSURE EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)”, the New
Hampshire Department of Transportation has the authority and responsibility to notify the Office of
Federal Contract Compliance Programs of the United States Department of Labor if they become aware
of any possible violations of Executive Order 11246 and 41 Code of Federal Regulation Chapter 60.

The Office of Federal Contract Compliance Programs is the sole authority for determining compliance
with Executive Order 11246 and 41 Code of Federal Regulation Chapter 60 and the Contractor should
contact them regarding related compliance issues.
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Source 41 CFR 60-4 Affirmative Action Requirements

Source: 41 CFR 60-4.2 Solicitations

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
(EXECUTIVE ORDER 11246)

The Offeror's or Bidder's attention is called to the
“Equal Opportunity Clause” and the “Standard Federal
Equal Employment Specifications” set forth herein.

The goals and timetables for minority and female
participation, expressed in percemtage terms for the
Contractor's aggregate workforce in each trade on all
construction work in the covered area, are as follows:

Goals for minority  Goals for female
participation for  participation in

each trade each trade
STANDARD METROPOLITAN
STATISTICAL AREAS (SMSA)
SALEM-PLAISTOW: 4.0 6.9
MANCHESTER-NASHUA 0.7 6.9
NON-SMSA COUNTIES
COOS, GRAFTON,
SULLIVAN: 038 6.9
BELKNAP, MERRIMACK,
CARROLL, STRAFFORD: 36 6.9
CHESHIRE: 5:9 6.9
ROCKINGHAM: 4.0 6.9
HILLSBOROUGH: 0.7 6.9

These goals are applicable to all the Contractor's
construction work (whether or not it is Federal or
federally assisted) performed in the covered area. If the
contractor performs construction work in a
geographical area located outside of the covered area,
it shall apply the goals established for such
geographical area where the work 1s actually
performed. With regard to this second area, the
contractor also is subject to the goals for both its
federally involved and nonfederally mvolved
construction.

The Contractor's compliance with the Executive
Order and the regulations i1 41 CFR Part 60-4 shall
be based on its mmplementation of the Equal
Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in
41 CFR 60-4.3(a), and its efforts to meet the goals.
The hours of minority and female employment and
training must be substantially uniform throughout the
length of the contract, and in each trade, and the
contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects.
The transfer of minority or female employees or
trainees from Contractor to Contractor or from project
to project for the sole purpose of meeting the
Contractor's goals shall be a violation of the contract,
the Executive Order and the regulations in 41 CFR
Part 60-4. Compliance with the goals will be measured
against the total work hours performed.

The Contractor shall provide written notification to
the Director of the Office of Federal Contract
Compliance Programs within 10 working days of
award of any construction subcontract in excess of
$10,000 at any tier for construction work under the
contract resulting from this solicitation addressed as
follows:

Director

Federal Contract Compliance Program
US Department of Labor

JFK Building, Room 1612-C

Boston, MA 02203

The notification shall list the name, address and
telephone number of the subcontractor; employer
identification number of the subcontractor; estinated
dollar amount of the subcontract; estimated starting and
completion dates of the subcontract; and the
geographical area in which the subcontract is to be
performed as noted within the Contract Special
Provisions for Affirmative Action to ensure Equal
Employment Opportunity..
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Source 41 CFR 60-4 Affirmative Action Requirements

Source 41 CFR 60-4.3 Equal Opportunity Clauses

Standard Federal Equal Employment Opportunity
Construction Contract Specifications (Executive Order 11246)

[1]. As used in these specifications:

a. Covered area’ means the geographical area described
in the solicitation from which this contract resulted;

b. "'Director" means Director, Office of Federal Contract
Compliance Programs, United States Department of Labor,
or any person to whom the Director delegates authority;

¢. "Employer identification number'' means the Federal
Social Security number used on the Employer's Quarterly
Federal Tax Return, U.S. Treasury Department Form 941.

d. "' Minority" includes:

(1) Black (all persons having origins in any of the Black
African racial groups not of Hispanic origin),

(1) Hispanic (all persons of Mexican, Puerto Rican,
Cuban, Central or South American or other Spanish Culture
or origin, regardless of race);

(iii) Asian and Pacific Islander (all persens having origins
in any of the original peoples of the Far East, Southeast Asia,
the Indian Subcontinent, or the Pacific Islands), and

(1v) American Indian or Alaskan Native (all persons
having origins in any of the original peoples of North
America and maintaming identifiable tribal affiliations
through membership and participation or community
identification).

[2]. Whenever the Contractor, or any Subcontractor at any
tier, subcontracts a portion of the work involving any
construction trade, it shall physically include in each
subcontract in excess of $10,000 the provisions of these
specifications and the Notice which contains the applicable
goals for minority and female participation and which 1s set
forth in the seolicitations from which this contract resulted.

[3]. If the Contractor is participating (pursuant to 41 CFR
60-45) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either individually
or through an association, its affirmative action obligations
on all work in the Plan area (including goals and timetables)
shall be in accordance with that Plan for those trades which
have unions participating in the Plan. Contractors must be
able to demonstrate their participation in and compliance
with the provisions of any such Hometown Plan. Each
Contractor or Subcontractor participating in an approved Plan
1s mdividually required to comply with its obligations under
the EEO clause, and to make a good faith effort to achieve
each goal under the Plan in each trade m which 1t has
employees. The overall good faith performance by other
Contractors or Subcontractors toward a goal in an approved
Plan does not excuse any covered Contractor's or
Subcontractor's failure to take good faith efforts to achieve
the Plan goals and timetables.

[4]. The Contractor shall implement the specific
affirmative action standards provided in paragraphs 7 a
through p of these specifications. The goals set forth in the
solicitation from which this contract resulted are expressed

as percentages of the total hours of employment and traming
of minority and female utilization the Contractor should
reasonably be able to achieve in each construction trade in
which it has employees in the covered area. Covered
Construction contractors performing construction work in
geographical areas where they do not have a Federal or
federally assisted construction contract shall apply the
minority and female goals established for the geographical
area where the work 1s being performed. Goals are published
periodically in the Federal Register in notice form, and such
notices may be obtained from any Office of Federal Contract
Compliance Programs office or from Federal procurement
contracting officers. The Contractor is expected to make
substantially uniform progress in meeting its goals in each
craft during the period specified.

[§] Neither the provisions of any collective bargaining
agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer
either minorities or women shall excuse the Contractor's
obligations under these specifications, Executive Order
11246, or the regulations promulgated pursuant thereto.

[6]. In order for the nonworking tramning hours of
apprentices and trainees to be counted in meeting the goals,
such apprentices and trainees must be employed by the
Contractor during the training period, and the Contractor
must have made a commitment to employ the apprentices
and trainees at the completion of their training, subject to the
availability of employment opportunities. Trainees must be
trained pursuant to training programs approved by the U.S.
Department of Labor.

[7]. The Contractor shall take specific affirmative actions
to ensure equal employment opportunity. The evaluation of
the Contractor's compliance with these specifications shall
be based upon its effort to achieve maximum results from its
actions. The Contractor shall document these efforts fully,
and shall implement affirmative action steps at least as
extensive as the following:

a. Ensure and maintain a working environment free of
harassment, intimidation, and coercion at all sites, and in all
facilities at which the Contractor's employees are assigned to
work. The Contractor, where possible, will assign two or
more women to each construction project. The Contractor
shall specifically ensure that all foremen, superintendents,
and other on=site supervisory personnel are aware of and
carry out the Contractor's obligation to maintain such a
working environment, with specific attention to minority or
female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and
female recruitment sources, provide written notification to
minority and female recruitment sources and to community
organizations when the Contractor or its unions have
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employment opportunities available, and maimntain a record
of the organizations' responses.

¢. Maintain a current file of the names, addresses and
telephone numbers of each minority and female off-the-street
applicant and minority or female referral from a union, a
recruitment source or community organization and of what
action was taken with respect to each such individual. If such
individual was sent to the union hiring hall for referral and was
not referred back to the Contractor by the union or, if referred,
not employed by the Contractor, this shall be documented in
the file with the reason therefore, along with whatever
additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director
when the union or unions with which the Contractor has a
collective bargaiming agreement has not referred to the
Contractor a minority person or woman sent by the Contractor,
or when the Contractor has other information that the union
referral process has impeded the Contractor's efforts to meet its
obligations.

e. Develop on-the-job training opportunities and/or
participate in training programs for the area which expressly
include minorities and women, including upgrading programs
and apprenticeship and trainee programs relevant to the
Contractor's employment needs, especially those programs
funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the
sources compiled under 7b above.

f. Disseminate the Contractor's EEO policy by providing
notice of the policy to unions and traimng programs and
requesting their cooperation in assisting the Contractor in
meeting its EEO obligations, by ncluding it in any policy
manual and collective bargaining agreement; by publicizing it
in the company newspaper, annual report, etc.; by specific
review of the policy with all management personnel and with
all mmority and female employees at least once a year, and by
posting the company EEO policy on bulletin boards accessible
to all employees at each location where construction work 1s
performed.

g. Review, at least annually, the company's EEO policy and
affirmative action obligations under these specifications with
all employees having any responstbility for hiring,
assignment, layoff, termination or other employment decisions
including specific review of these items with onsite
supervisory persomnel such as Superintendents, General
Foremen, etc., prior to the initiation of construction work at
any job site. A written record shall be made and mamtained
identifying the time and place of these meetings, persons
attending, subject matter discussed, and disposition of the
subject matter.

h. Disseminate the Contractor's EEO policy externally by
including it in any advertising in the news media, specifically
ncluding minerity and female news media, and providing
written notification to and dis cussing the Contractor's EEO
policy with other Contractors and Subcontractors with whom
the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to
minority, female and community organizations, to schools with
minority and female students and to minority and female
recruitment and training organizations serving the Contractor's

recruitment area and employment needs. Not later than one
month prior to the date for the acceptance of applications for
apprenticeship or other training by any recruitment source, the
Contractor shall send written notification to organizations such
as the above, describing the openings, screening procedures,
and tests to be used in the selection process.

j- Encourage present minority and female employees to
recruit other minority persons and women and, where
reasonable, provide after school, summer and vacation
employment to minority and female youth both on the site and
in other areas of a Contractor's work force.

k. Validate all tests and other selection requirements where
there

I. Conduct, at least annually, an inventory and evaluation at
least of all minority and female personnel for promotional
opportunities and encourage these employees to seek or to
prepare for, through appropriate training, ete., such
opportunities.

m. Ensure that seniority practices, job classifications, work
assignments and other personnel practices, do not have a
discrimmatory effect by continually momnitoring all personnel
and employment related activities to ensure that the EEO
policy and the Contractor's obligations under these
specifications are being carried out.

n. Ensure that all facilities and company activities are
nonsegregated except that separate or single-user toilet and
necessary changing facilities shall be provided to assure
privacy between the sexes.

0. Document and maintain a record of all solicitations of
offers for subcontracts from minority and female construction
contractors and suppliers, including circulation of solicitations
to minority and female contractor associations and other
business associations.

p. Conduct a review, at least annually, of all supervisors'
adherence to and performance under the Contractor's EEO
policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary
assoclations which assist in fulfilling one or more of their
affirmative action obligations (7a through p). The efforts of a
contractor association, joint contractor-union, contractor-
community, or other similar group of which the contractor is a
member and participant, may be asserted as fulfilling any one
or more of its obligations under 7a through p of these
Specifications provided that the contractor actively participates
mn the group, makes every effort to assure that the group has a
positive impact on the employment of minorities and women
in the industry, ensures that the concrete benefits of the
program are reflected m the Contractor's minority and female
workforce participation, makes a good faith effort to meet its
individual goals
and timetables, and can provide access to documentation
which demonstrates the effectiveness of actions taken on
behalf of the Contractor. The obligation to comply, however, is
the Contractor's and failure of such a group to fulfill an
obligation shall not be a defense for the Contractor's
noncompliance.

9. A single goal for minorities and a separate single goal for
women have been established. The Contractor, however, is
required to provide equal employment opportunity and to take
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affirmative action for all minority groups, both male and
female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the
Executive Order if a particular group 1s employed in a
substantially disparate manner (for example, even though the
Contractor has achieved its goals for women generally, the
Contractor may be in violation of the Executive Order if a
specific minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or
affirmative action standards to discriminate against any person
because of race, color, religion, sex, or national origin.

11. The Contractor shall not enter into any Subcontract with
any person or firm debarred from Government contracts
pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and
penalties for violation of these specifications and of the Equal
Opportunity Clause, including suspension, termination and
cancellation of existing subcontracts as may be imposed or
ordered pursuant to Executive Order 11246, as amended, and
its implementing regulations, by the Office of Federal Contract
Compliance Programs. Any Contractor who fails to carry out
such sanctions and penalties shall be in violation of these
specifications and Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these
specifications, shall implement specific affirmative action
steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maximum
results from its efforts to ensure equal employment
opportunity. If the Contractor fails to comply with the
requirements of the Executive Order, the implementing
regulations, or these specifications, the Director shall proceed
in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to
monitor all employment related activity to ensure that the
company EEO policy 1s being carried out, to submit reports
relating to the provisions hereof as may be required by the
Govermnment and to keep records. Records shall at least include
for each employee the name, address, telephone numbers,
construction trade, union affiliation if any, employee
identification number when assigned, social security number,
race, sex, status (e.g., mechanic, apprentice trainee, helper, or
laborer), dates of changes in status, hours worked per week in
the indicated trade, rate of pay, and locations at which the
work was performed. Records shall be mamtained in an easily
understandable and retrievable form; however, to the degree
that existing records satisfy this requirement, contractors shall
not be required to maintain separate records.

15. Nothing heren provided shall be construed as a
limitation upon the application of other laws which establish
different standards of compliance or upon the application of
requirements for the hiring of local or other area residents
(e.g., those under the Public Works Employment Act of 1977
and the Community Development Block Grant Program).

(b) The notice set forth in 41 CFR 60-4.2 and the
specifications set forth in 41 CFR 60-4.3 replace the New
Form for Federal Equal Employment Opportunity Bid
Conditions for Federal and Federally Assisted Construction
published at 41 FR 32482 and commonly known as the Model
Federal EEO Bid Conditions, and the New Form shall not be
used after the regulations in 41 CFR Part 60-4 become
effective.

[43 FR 49254, Oct. 20, 1978; 43 FR 51401, Nov. 3, 1978, as
amended at 45
FR 65978, Oct. 3, 1980]
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ATTACHMENT 6 TO FEDERAL REQUIREMENTS

CONTRACT AFFIDAVIT - CERTIFICATION REGARDING DEBARMENT SUSPENSION

The separate form entitled, CONTRACT AFFIDAVIT (As Required by Section 112(c) of Title
23 USC) has been deleted from this proposal.

Bidders are advised that the last page of the bidding proposal has been revised to include the
same reference, IN BOLD PRINT, relative to the non-collusion statement included on the discontinued
form.

The Contractor is advised that 49 CFR 29.510, Appendix A, requires that the Contractor,
including all principals, certify that they are not currently under debarment or suspension or have not been
under debarment or suspension within the past three years. (For certification instructions see next page).

The certification has been added, IN BOLD PRINT, onto the next to the last page of the bidding
proposal.

The Contractor is further advised that Appendix B of 49 CFR 29.510 regarding certification of
lower tier transactions has been added to Form FHWA-1273.

Appendix A - Certification regarding Debarment, Suspension, and other Responsibility Matters -
Primary Covered Transactions.

Instruction for Certification

1. By signing and submitting this proposal, the prospective primary participant is providing the
certification set out below.

2. The inability of a person to provide the certification required below will not necessarily result
in denial of participation in this covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the certification set out below. The certification or explanation will
be considered in connection with the department or agency’s determination whether to enter into this
transaction. However, failure of the prospective primary participant to furnish a certification or an
explanation shall disqualify such person from participation in this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was
placed when the department or agency determined to enter into this transaction. If it is later determined
that the prospective primary participant knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Government, the department or agency may terminate this
transaction for cause of default.

4. The prospective primary participant shall provide immediate written notice to the department or
agency to whom this proposal is submitted if at any time the prospective primary participant learns that its
certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered
transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage

<
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sections of the rules implementing Executive Order 12549. You may contact the department or agency to
which this proposal is being submitted for assistance in obtaining a copy of these regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department or agency entering into this
transaction.

7. The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled “Certification” Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction,” provided by the department or agency entering into this
covered transaction, without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant
in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction, unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may, but is
not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition
to other remedies available to the Federal Government, the department or agency may terminate this
transaction for cause or default.
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ATTACHMENT 7 FEDERAL REQUIREMENTS

LOBBYING

UNITED STATES DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION

SUBJECT: LIMITATION ON USE OF GRANT OR CONTRACT FUNDS FOR LOBBYING

The lobbying restrictions were established by Section 319 of Public Law 101-121 (Department of
the Interior and Related Agencies Appropriations Act for Fiscal Year 1990).

The law prohibits Federal funds from being expended by the recipient or any lower tier
subrecipients of a Federal contract, grant, loan, or cooperative agreement to pay any person for
influencing or attempting to influence a Federal agency or Congress in connection with the awarding of
any Federal contract, the making of any Federal grant or loan, or the entering into of any cooperative
agreement. The extension, continuation, renewal, amendment or modification of any Federal contract,
grant, loan, or cooperative agreement is also covered.

Federal-aid contractors, and consultants, as well as lower tier subcontractors and subconsultants
are also subject to the lobbying prohibition. To assure compliance, a certification provision is included in
all Federal-aid construction solicitations and contracts, and consultant agreements exceeding $100,000 in
Federal funds.

The Contractor shall be aware that by signing and submitting this proposal, he or she is attesting
to the requirements of the certification provisions.

During the period of performance of a grant or contract, recipients and subrecipients must file
disclosure form (Standard Form LLL) at the end of each calendar year quarter in which there occurs any
event that requires disclosure or that materially affects the accuracy of the information contained in any
previously filed disclosure form.

Lower tier certifications should be maintained by the next tier above (i.e., prime contractors will
keep the subcontractors’ certification on file, etc.). Copies of Standard Form LLL will be included in the
subcontract package for distribution to successful bidders.
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DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 0348-0046
(See reverse for public burden disclosure.)
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
I—] a. contract ua. bid/offer/application u a. initial filing
b. grant b. initial award b. material change
c. cooperative agreement c. post-award For Material Change Only:
d. loan year quarter
e. loan guarantee date of last report
f. loan insurance
4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
[ prime [ subawardee and Address of Prime:
Tier . ffknown:
Congressional District, if known: 4¢ Congressional District, /f known:
6. Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable:
8. Federal Action Number, /f known: 9. Award Amount, if known:
$
10. a. Name and Address of Lobbying Registrant b. Individuals Performing Services (inciuding address if
(if individual, last name, first name, Ml): different from No. 10a)
(last name, first name, MI):
T o ncesire o oning awites 15 5 matond ropeseriston of ot | SignatUre:
upon which reliance was placed by the tier above when this transaction was made . N
or entered into. This disclosure is required pursuant to 31 US.C. 1352 This Prlnt Name-
information will be available for public inspection.  Any person who fails to file the .
required disclosure shall be subject to a civil penalty of not less than $10,000 and Tltle:
notmore than $100,000 for each such failure
Telephone No.: Date:

Authorized for Local Reproduction

Federal Use Only:
Standard Form LLL (Rev. 7-97)

PRINT
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal
action, or a material change to a previousfiling, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreementto make
paymentto any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employeeof a Member of Congress in connectionwith a covered Federalaction. Complete all items that apply for both the initial filing and material
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.

e

. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

)

Identify the status of the covered Federal action.

@

Identify the appropriate classification of this report. If this is a followup report caused by a material change to the information previously reported, enter
the yearand quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal
action.

Es

Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate classification
ofthe reporting entity that designatesif it is, or expectsto be, a prime or subaward recipient. Identifythe tier of the subawardee, e.g., the first subawardee
of the prime is the 15t tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

o

If the organization filing the report in item 4 checks "Subawardee,"then enter the full name, address, city, State and zip code of the prime Federal
recipient. Include Congressional District, if known.

ez

Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For
example, Department of Transportation, United States Coast Guard.

=

Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance
(CFDA) number for grants, cooperative agreements, loans, and loan commitments.

3]

Enter the most appropriate Federal identifying number availablefor the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;
Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-80-001."

w

For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan
commitment for the prime entity identified in item 4 or 5.

o

. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting
entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and
Middle Initial (MI).

11. The certifying official shall sign and date the form, print hisfher name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control|
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the datal
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of]
information, including suggestions for reducing this burden, to the Office of Managementand Budget, Paperwork Reduction Project (0348-0046), Washington,
DC 20503.
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ATTACHMENT 8 TO FEDERAL REQUIREMENTS

COMPLIANCE WITH BUY AMERICA REQUIREMENTS

In accordance with the BUY AMERICA requirements of the Federal regulations, all
manufacturing processes for steel and iron materials furnished for permanent incorporation into the work
on this project shall occur in the United States. The only exception to this requirement is the production
of pig iron and the processing, pelletizing and reduction of iron ore, which may occur in another country.
Other than these exceptions, all melting, rolling, extruding, machining, bending, grinding, drilling,
coating, etc. must occur in the United States.

Products of steel include, but are not limited to, such products as structural steel, piles, reinforcing
steel, structural plate, steel culverts, guardrail and steel supports for signs, signals and luminaires.
Products of iron include, but are not limited to, such products as cast iron frames and grates. Coatings
include, but are not limited to, the applications of epoxy, galvanizing and paint. The coating material is
not subject to this clause, only the application process.

A Certificate of Compliance, conforming to the requirements of Section 106.04, shall be furnished
for steel and iron materials. Records to be maintained by the contractor for this certification shall include
a signed mill test report and a signed certification by each supplier, distributor, fabricator, and
manufacturer that has handled the steel or iron product affirming that every process, including the
application of a coating, performed on the steel or iron product has been carried out in the United States
of America, except as allowed by this Special Attention. The lack of these certifications will be
justification for rejection of the steel or iron product.

The requirements of said law and regulations do not prevent a minimal use of foreign steel and iron
materials if the cost of such materials used does not exceed one-tenth of one percent (0.1%) of the total
contract price or $2,500.00, whichever is greater.

Upon completion of the project, the Contractor shall certify in writing as to compliance with this
Special Attention and also provide the total project delivered cost of all foreign steel and/or iron
permanently incorporated into the project. The form for this certification is entitled “Buy America
Certificate of Compliance” and can be found at www.NHDOT.com.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

BUY AMERICA
CERTIFICATE OF COMPLIANCE

Date , 20

WE,

(Prime Contractor)

Address:

Hereby certify that we are in compliance with the “Buy America” requirements of this project.

Project Name Federal No. State No.

As required, we will maintain all records and documents pertinent to the Buy America requirement,
at the address given above, for not less than 3 years from the date of project completion and
acceptance. These files will be available for inspection and verification by the Department and/or

FHWA.

We further certify that the total value of foreign steel as described in the Buy America requirements

for this project is $ , said value being less than 0.1% of the total contract price or

$2,500.00, whichever is greater.

Signed by Title

(Officer of Organization)
Subscribed and sworn to before me this day of ,

My Commission Expires:

Notary Public/Justice of the Peace
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FORM A - TECHNICAL PROPOSAL SUBMISSION FORM
US Route 302 over Sawyer River
Bridge Replacement and Roadway Reconstruction

Design-Build Project: Harts Location 16396A

(Name of Bidder)

The above Bidder hereby submits its Technical Proposal, consisting of the following items:

(Instructions: Specifically list all items submitted with the Technical Proposal, including number of drawings,
number of narrative pages, type of containers, etc. Attach or incorporate additional pages as necessary. Refer to the
Project Requirements for additional instructions regarding Technical Proposal submission.)

By signing below, the above Bidder hereby certifies that to the best of the Bidder’s knowledge

and belief:

1. The Bidder has received and considered complete copies of Amendments numbered ____
through ___ .

2. The Bidder has reviewed and considered all materials and items supplied by the
Department and posted on the Project website at
http://www.nh.gov/dot/projects/hartslocation16396A/index.htm.

3. The Design-Builder, Designer, other Major Participants and key personnel indicated by
the Bidder in its Statement of Qualifications will be used on this Project in the same
manner and to the same extent as so indicated.

4. All of the statements, representations, covenants and/or certifications set forth in the
Bidder’s Statement of Qualifications are still complete and accurate as of the date hereof.

5. All representations and/or certifications required of the Bidder by the RFP, Division 100

— General Provisions for Design-Build Projects, the Project Documents, and the Contract,
including those contained in RFP Section 102.03.2.3 are complete and accurate.

6. This Technical Proposal is responsive.

7. The person signing below is legally authorized to do so.

[Any exceptions to the above certifications must be explained in detail on pages attached hereto.
Number of pages attached, if any: Ny

BIDDER

Date

[Sign in Ink]

[Name and Title Printed]
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FORM B - CONTRACT

US Route 302 over Sawyer River
Bridge Replacement and Roadway Reconstruction

Design-Build Project: Harts Location 16396A

Rev. October 2011

This agreement, made this day of A.D. between The State
of New Hampshire by the Commissioner, Department of Transportation (hereinafter called The
State, the Commissioner, and the Department, respectively), and

of their successors and assigns, (hereinafter called the Design-Builder).

The Department and the Design-Builder, in consideration of the mutual promises set forth
in the Contract Documents, hereby agree as follows:

A. The Work.

The Design-Builder, as an independent contractor and not as an agent or employee of The
State, for and in consideration of the payment or payments herein specified and agreed to
by The State, hereby covenants and agrees to furnish all supervision, labor, equipment,
tools supplies, permanent materials and temporary materials required to perform all the
work including design, construction, quality management including inspection, testing
and documentation, all required documentation at the conclusion of a certain (

) in the Town of in the County of

at the lump sum price of ___) by the said Design-Builder, warranting its
work, and performing all other work indicated in the Contract Documents.

The Department shall have the right to alter the nature and extent of the Work as
provided in the Contract Documents; payment to be made as provided in the same.

The work includes design, construction, maintenance during construction, warranty as
provided in the Contract Documents, and other incidental work.
B. Contract.

The Contract, which may be amended, modified, or supplemented in writing only
through a Contract Revision, consists of the following documents:

1. This Design-Build Contract;
2. The Design-Builder’s Statement of Qualifications (SOQ);
3. All portions of the Request for Proposals (RFP), consisting of the Division 100 —

General Provisions for Design-Build Projects, Project Requirements in the RFP,
Appendices, the State of New Hampshire Standard Specifications approved and
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adopted in 2010, and Special Provisions;

4. The Design-Builder’s Proposal consisting of its Technical Proposal, inclusive of
the Proposal Letter (Form A), and its Price Proposal, inclusive of the Price
Proposal Form (Form D);

5. Permits, if applicable;

6. Performance, payment, warranty, and other bonds;

7. All specifications, manuals, guides, laws and all other documents referenced in

any of the above documents; and

8. Amendments Nos. 1 to inclusive.

It is agreed and understood that the Contract will be governed by the documents listed
above.

Certifications.

By signing below, the Design-Builder hereby certifies that to the best of the Design-
Builder’s knowledge and belief:

1. All of the said work, except warranty work, shall be performed in every respect
to the satisfaction and approval of the Commissioner, on or before

2. Agrees to receive the following price as full compensation for furnishing all work
which may be required in the prosecution in all respects to complete said
Contract to the satisfaction of the Commissioner.

3. All of the statements, representations, covenants, and/or certifications required or
set forth in the Proposal and the Proposal Documents, and the Contract are still
complete and accurate as of the date of this agreement.

4. The Design-Builder knows of no legal, contractual, or financial impediment to
entering into this Contract.

5. The person signing below is legally authorized by the Design-Builder to sign this
Contract Agreement on behalf of the Design-Builder and to legally bind the
Design-Builder to the terms of this agreement.
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The successful Bidder, at the time of the execution of the contract, must deposit with the Commissioner security in the sum equal
to 100 percent of the amount of the contract award. The form of bond shall be that provided by the Department and the surety
shall be acceptable to the Commissioner.

IN WITNESS WHEREOF, the parties of this contract have hereunto set their hands and seals as of the day and year
first above written.

(SEAL)
Design-Builder
By:
Title:
Address:
THE STATE OF NEW HAMPSHIRE
By the Commissioner
Department of Transportation
duly authorized
Commissioner, Department of Transportation
(The following must be executed if Design-Builder is a corporation)
State of
County of
On this the day of 2011 , before me

the undersigned Officer, personally

(Name of Notary Public or Justice of the Peace)

appeared who acknowledged to
(Name)
be the of
(Title) (Corporation)
corporation, and as such being authorized so to by resolution adopted
(Title)

a copy of which is annexed hereto, executed the foregoing instrument

for the purpose therein contained, by signing the name of the corporation by himself/herself

as

(Title)

In witness whereof I hereunto set my hand and official seal,

Rev. 1/2011 Notary Public/Justice of the Peace
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THE STATE OF NEW HAMPSHIRE

CONTRACT AFFIDAVITS
Contract No. between the Department of Transportation and
Department of This is to certify that the above contract is being awarded under
Transportation condition of competitive bidding in accordance with the policy and

provisions of RSA 228:4 (as amended) as follows:

1. To the lowest bidder..........ccovuvveveiiiieeiiieieeeeeeeeeeen ( )
2. Negotiations with the lowest responsible bidder......... C )
3. Negotiations upon terms deemed most advantageous

to The State after failure to receive more than one bid ( )
4. Other....... only one bid received = ... ( )

(Specify)

Dated
Department of Transportation
by duly authorized
Using Agency This is to certify that the undersigned using agency or institution concurs
in the award and execution of the above-mentioned contract.
Dated Department of Transportation
(Name of Agency)
by duly authorized
Attorney This is to certify that the above-contract has been reviewed by this
General office, and is approved as to form and execution.
Dated by Asst. Attorney General
Governor and This is to certify that the Governor and Council on
Council-Final approved the above-mentioned contract.
Secretary
of State Dated by

Secretary of State



REV.

10-16-2000
CONTRACT BOND
KNOW ALL MEN BY THESE PRESENTS
That we, Design-Builder as Principal and

as Surety whose mailing is:
are held and firmly bound unto the State of New

Hampshire in the sum of

to be paid to the said State of New Hampshire or its certain attorney, its successors and assigns, for which payment,
well and truly to be made, we bind ourselves, our heirs, executors and administrators, successors and assigns, jointly
and severally, firmly by these presents.

The Conditions of this obligation are that whereas the said Principal has entered into a contract with the State of New
Hampshire through its Commissioner of Department of Transportation for

in the County of

Now the conditions of this obligation is such that if the said Principal and his subcontractors shall well and truly keep
and perform all the agreements, terms and conditions in said contract set forth and specified to be by said Principal
kept and performed and shall also pay all lawful taxes and shall also pay all labor performed or furnished, for all
equipment hired, including trucks, for all materials used and for fuels, lubricants, power tools, hardware and supplies
purchased by said principal and used in carrying out said contract and for labor and parts furnished upon the order of
said Principal for the repair of equipment used in carrying out said contract, this agreement to make such payment
being in compliance with the requirements of Revised Statutes Annotated 447:16 to furnish security there under and
being in fact such security, and if said Principal shall well and truly indemnify and save harmless said The State of
New Hampshire against all claims and suits for damage to person or property arising from carelessness or want of
due care, or any act or omission on the part of said Principal during the performance of said contract; then this
obligation shall be void and of no effect; otherwise it shall remain in full force and virtue.

The Principal and Surety further understand and agree (1) that no modification or alteration of said contract shall in
any way affect the obligation of the Surety hereunder; (2) that in case of liabilities not covered by said Revised
Statutes Annotated 447:16 but covered by this bond, then the provisions of this bond shall control; (3) that Sect.
109.06 of the New Hampshire Standard Specifications as revised and as accepted by the Principal and Surety
herein, provides in part as follows: “No moneys, payable under the contract or any part thereof, except the estimate
for the first month or period, shall become due and payable, if the Commissioner so elects, until the Design-Builder
shall satisfy the Commissioner that he has fully settled or paid for all labor performed or furnished, for all equipment
hired, including trucks, for all materials used, and for fuels, lubricants, power tools, hardware and supplies purchased
by the Design-Builder and used in carrying out said contract and for labor and parts furnished upon the order of said
Design-Builder for the repair of equipment used in carrying out said contract, and the Commissioner, if he so elects,
may pay any and all such bills, in whole or in part, and deduct the amount or amounts so paid from any monthly or
final estimate, excepting the first estimate.”

This bond shall become effective at the same time as the contract annexed hereto for the improvement hereinbefore
mentioned.

Signed and sealed this day of
(SEAL)
Witness By
Design-Builder
Attest
(SEAL)

By

Surety



FORM C - PROPOSAL GUARANTY FORM

US Route 302 over Sawyer River
Bridge Replacement and Roadway Reconstruction

Design-Build Project: Harts Location 16396A

KNOW ALL MEN BY THESE PRESENTS THAT

of the of

and State of as Principal, and Surety, a

corporation duly organized under the laws of the State of and having a usual
place of business in and hereby held and firmly bound unto

the Treasurer of the State of New Hampshire in the sum of ,

for payment which Principal and Surety bind themselves, their heirs, executors, administrators, successors
and assigns, jointly and severally.

The condition of this obligation is such that if the Principal has submitted to the New Hampshire
Department of Transportation, hereafter Department, a certain proposal, attached hereto and incorporated

as a part herein, to enter into a written contract for the construction of

and if the Department shall accept said proposal and the Principal shall execute and deliver a contract in
the form attached hereto (properly completed in accordance with said proposal) and shall furnish bonds
for his faithful performance of said contract and for the payment of all persons performing labor or
furnishing material in connection therewith, and shall in all other respects perform the agreement created
by the acceptance of said proposal, then this obligation shall be null and void; otherwise it shall remain in

full force and effect.

Signed and sealed this day of ,20_

WITNESS: PRINCIPAL.:
By:

By:
By:

WITNESS: SURETY:
By:

By:

Name of Local Agency




FORM D - PRICE PROPOSAL

US Route 302 over Sawyer River
Bridge Replacement and Roadway Reconstruction

Design-Build Project: Harts Location 16396A

(Name of Bidder)

The above named Bidder hereby offers to perform and complete all Work specified or indicated
in the Contract Documents in conformity with the same for the Price shown below.

1. LUMP SUM PRICE - US Route 302 over Sawyer River Design-Build Project

(Lump Sum Price in words — typed or printed in ink)

$

(Lump Sum Price in numbers — typed or printed in ink)

By signing below, the above Bidder hereby certifies that to the best of the Bidder’s knowledge
and belief:

1. All representations and/or certifications required of the Bidder by the RFP and the
Contract, are complete and accurate.

2. The Bidder’s Price Proposal is complete and accurate and conforms to all applicable
requirements of the RFP and the Contract.

3. The person signing below is legally authorized to do so.

[Any exceptions to the above certifications must be explained in detail on pages attached hereto.
Number of pages attached, if any: ]

BIDDER

Date [Sign in Ink.]



EXHIBIT A
PROJECT SCHEDULE OF PAYMENT

(To be signed by authorized signatory of Bidder)

Month (or Part of Month) Early Finish Cost Amount Cumulative Early Finish
Number (Starting with Month Cost Amount (Early Finish
in which NTP Occurs) Cost Schedule)
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Exhibit B — Score Sheets



